Uy®h

'

HEIT-5003 / 8—3—09—432R< / 2009

T H,

1.

R I R,
T e
IR IS I |
3T ST, 2. U,
3090 AT UG IR fasra urfere,
faera  uRug, 3090 |
TG |
et / 4. 3Ty,
e mftrer, I gy e faera
e fafsafaa UTfErehvoT, BOWO |
&3, 300

m@mﬁﬁ?ﬁmm@m—amzmyw,zoog
fAwg: @0 Seadw wETeE N faR oG anfuet  (Rafde)

LRICT
S fava & Hr H HI0 ITaad W g Sad fady

Ho—(TH) 8519 /2006 I 2ATh SOSAT g9 I[oRId 5™
g 3= H uilRd fAvia A 29.00.00 @1 arqurer gHfRea
5 o & Wy H |

sge aferee # feies 29.09.09 @ HrEma: f= smew /fadw wiRa
5 T 7

1.

2_

Araatfres feral / ANT, Ardife YTl 3erdr 3 |idwifad
il afe R AfeR, =€, Afie sigdr THRgRT onfd & AW W
By A sAfbma i 98 fear SR sgar 7 & St
argAfa & SR |

gTi¥e gepfa &1 Sl FFgd FHir Sad @IAl R g & @
gHl &, SU YA A B UGN B IR (GH-—c—dd
9f¥) R Ry a8 Udd AMel H FAT wwg rerfaey
eI Briard! &1 S |

Rrenfar a7 gRled o3 & g9 oy & @ ave 9
UTel= 81 R8T 8 3R g8 04 AWE H I58 PR Pl 31 Rurd
I B |

SR B WO ITeqd ATGI gRI AR s aifuer (Rifde)

Ho—(T¥) 8519 /2006 a1 3iTth gfUSUT 9 ORI T UG 3 H
uika ot feAid 290909 @ BEAMMT YW gU A UE PEd @
fAeer g3 2 f& Sowo TR Ao vd fawrw SR 1973 @t
YRI—26—% H Ugel I & WIaold A TR FIHAT Jbs & T H



I8 R & TN ® 5 RN e em v el 9 oS fAeh
|fed 9 8 9% Saa A Wieexer @ 81 a1 IS9d fAfed 8 ar T g,
frefl \rduife At @ Jrell w Hifedl &1 vrewR AIfamHY FRAT ©
T AR HRIE | ) @Y 01 @ G B 8w, R A
A S F0 20,000 TEH B HHI SUSAI BT | 3 AT B SULRT
(1) & el X el STURTE AT S |
3— = uer YA &3 4 8F el s fFEfl w Sovo
famfor ot (ffaae) afafes 1958 @ gRT—10 @ orfa FRfaTE
fra o @ axen FuiRa & TR & Saa ffesEr 9 aifasao a1
Admd v Fardl T @R $ gd Ydb AN B g HIO ST
IS gIRT UTRT AT &1 &R guTerd gFed fear o |
4—  JF B AfaRad a8 A e & b sfasae S ardsite
®WA W BT 99d fog 99 foumr & wrafte e 8l e
wiftm # g8 srfasmfAd wera 8nm | sifasmHor o faurmeger @
SAGR & 3= 8N 98 I8 fory qof w9 3 IcRerdl 81 |
5—  WAGG WFl W a1 UgHia & 1 sHfead FEor ggd 8
g g® £ IHGT dchlel WA PRI gU IHd! Rule ferfaer ol
geId @ W den Rrafiery @ siegerar § wfed wiafa g for
fofargaRr doprdl saege drRAEl gHREd o o |

FUAT IaT UM W BRIATET fIAE 15.11.2000 T qUl BRI
ST 9T TG 9T Pl G | BT ST |
Aol d: JATad |

wagIg,

iR e Rig
T Afd |
AT U4 dg_feid
gfaferfa frafaRaa o1 Ja=mel vd srdarE &g o
1 ol wfera, g wfg, Sovwo wmaH |
2. faoh wfue, wfyg g (gfer) fawm, Sodo o= |
g Sad @ ufafo emarr vy @Y 39 oM ¥ URd fF 9 @uan
I W e PR FHK Rl B Iy BRA D] B
Ed

] 9,
(mgw%zzgﬁﬂi%\)@

HYgad dfd |



: ) |
TTEM NO.202 COURT NO. 6 358627

SECTION IX
v

"SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appéal (Civil) No(s) .8519/2006

(From the judgement and orxder dated 05/05/2006 in SCA No.9686
of 2006 of the HIGH COURT OF GUJARAT AT AHMEDABAD)

true GOPY

be tr
UNION OF INDIA Guctifled 10 traf pud\\ Petitioner(s)
nssiatant t R

VERSUS _,,,..L-;{* ‘932009
n ]

PR
STATE OF GUJARAT & ORs. Su®

Respondent (g)

(With prayer for interim relief and office report)

For Fimall Eﬁ‘a@&a&)

Date: 29/09/2009 This Petition was called on for hearing today.

CORAM

HON'BLE MR. JUSTICE DALVEER BHANDARI
HON'BLE DR. JUSTICE MUKUNDAKAM SHARMA

For Petitioner (s) Mr. Gopal Subramanium, SG
Mr. Satyakam,Adv. ;
Mr. Devansh A. Mohta,Adv. i
. Mr, S.N. Terdal,Adv. ‘
for Mr. P. Parmeswaran,Adv,

For Respondent (s) Mr. Prashant G. Deshi, Sr.Adv.
Mr. Koshal Pandaya,Adv.
Mr. S.C. Patel,Adv.
Mx. S. Bhowmik,Adv.

Ms. Hemantika Wahi,h Adv,
Ms. Jesal, Adv.
Ms. Nikita, Adv.

Mr. Manu Nair,Adv.
Mr. Kirat 8ingh Nagra,Adv.



UPON hearing counsel the Court made the following
ORDER

On 25* March, 2008, this Court took note of a
newspaper item published in Times of India, Ahmedabad
Edition, and passed the following order: '

“"Taking note of the fact in a news item
published in 'The Times of India', Ahemdabad
Edition, dated May 2, 2006 to the effect that
1200 temples and 260 Islamic shrines had
®ncroached on public space, the High Court of
Gujarat at Ahmedabad, while taking suo motu
action, issued notice to the fourteen
persons/authorities who were arrayed as
respondents. While doing so, the High Court
gave the following interim direction:

'Meanwhile, all the respondents are
directed to take immediate steps for removal of
encroachment of ligious structures on the
bﬁBIIE—*EEEE;_*;Igﬁiut__Eﬁﬁ__giﬂcnimination__and_
‘BUbmit their reports.'

o

Mr, Gopal Subramanium, learned ASG
appearing for the Union of India contends that
this interim direction is in the nature of
final direction which could be issued only
after hearing the respondents and no such
direction could be issued at a preliminary
stage without hearing the respondents.

This Court, while issuing notice on the
special leave petition on 04%® May, 2006 had
stayed the operation of the impugned order.

]

Learned - ASG states ' that the Central
Government after convening a meeting of all the
concerned Secretaries of the respective States
would try to take a consensyal decision to deal
with the problems such as in the present case
all over the country and sgeeks time for this
purpose.” "




The matter again came up before +this Court on

31.7.2009 when this Court passed the following order:

M, Gopal Subramanium, learned
Solicitor General appearing for the Union of
India submits that the entire matter 'is being
carefully scrutinized at the highest level and
a consensus is being built up among all the
States.

Learned Solicitor General would also
take instructions and f£file an affidavit that
henceforth no church, mosque or gurdwara etc.

shall be pe¥nitted on the public sEreet/pubeE
space. '

Let this affidavit be filed by a senior
officer, preferably a Secretary to the
Government of India within eight weeks.”

Learned Solicitor General has brought to our
notice a letter dated 19 September, 2009/23 September,
2009 of the Home Saéretary,- addressed to the learned
Solicitor General of India. The relevant portion of the

letter reads as under:

"I had taken a meetin with the Chief
Secretaries of the States on 17.09.2009 with a
“view to evolve consensus on the problem of
encroachment of public spaces by religious
structures. I am glad to report that after the
meeting, the following consensus emerged:-

(1) No unauthorized construction of any
religious  institution namely, temple,
church, mosque or gurudwara, etc. shall
be permitted on public street/public
space, '

(%) In respect of unauthorized
constructions of any religious nature
whicq has taken place in the past, the
State Governments would review the same
on /a case by <¢ase |basis and takrs
appﬁopriate steps. This will be done 32
expeditiously as possible.”

/



y We have heard the learned counsel for the parties,
-Looking to the far-reaching implications and consequences
of the orders of this Court, on the oral réquest of the
learned Solicitor General of India, we deem it

appropriate to implead all the States and the Union

Territories as respondents to this petition. The Registry
is directed to issue notices to all the States and the
Union Territories within three days. The Union of India

is dlrected to supply tha entire set of papers tu all _the

Standing Counsel appear;ng for the State Governments and

the Union Tarrltories.
- The States and the Union Territories may file
replies within four weeks and the Union of 1India is

granted liberty to file rejoinder within two weeks

thereafter.

As an interim measure, we d_irect that henceforth

no unauthorized construction shall be carried out or
b nstruction shall 1t

permitted in the name of Temple, Church, Mosque or

“Gurudwara etc. on public streets, public parks or other

“public places etc,

In respect of thg unauthorized construction of

—

religious nature which has already taken place, the State

Governments and the Union Territories shall review the
it Wl b
same on case to case basis and take appropriate steps as

expeditiously as possible. ‘

In order to ensure coﬁpliance of our directions,

we direct all the District Collectors and

Magistrates/Deputy Commiséidners in charge of the

|
Districts to ensure that there is total compliance of the

: g e
order passed by us. They are |directed to submit a report



within four weeks to the concerned Chief Secretaries or

1£he Administrators of the Union'Territories who in turn

will send a report to this Court within eight weeks from

=

" today.
List this
December, 2009,
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